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I. CARTELS AND ANTI-COMPETITIVE AGREEMENTS

INDIA

INTERNATIONAL 

European Union : EC adopts revised safe harbor rules for minor agreements

European Union : EC fines three producers of canned mushrooms € 32 million in cartel settlement

Greece: Greece Competition Commission penalized Poultry cartel

No case relating to cartels and anti competitive agreements was reported in the month of June, 2014 by the 

Competition Commission of India (CCI).

On June 25, 2014, the European Commission (EC) adopted revised rules on agreements of minor 

importance (the so-called ‘De Minimis Notice’). The De Minimis Notice provides a safe harbor from the 

general EU law prohibition on anti-competitive agreements under Article 101(1) of the Treaty on the 

Functioning of European Union (TFEU). With reference to market share thresholds, companies will be able 

to assess whether their agreements have an appreciable impact on competition, and therefore whether they 

fall outside the scope of EU competition law. The new De Minimis Notice adds that a restriction ‘by object’ 

includes any restrictions deemed ‘hardcore’ in a current or future EU block exemption; such as the 

Commission’s Vertical and Horizontal Block Exemption Regulations.

(Source: European Commission: Press Release dated June 25, 2014)

EC has found that Lutèce, Prochamp and Bonduelle participated in a cartel to coordinate 

prices and allocate customers of canned mushrooms in Europe during more than a year 

and has imposed fines totalling € 32 225 000. Lutèce was not fined as it benefited from 

immunity under the Commission's 2006 Leniency Notice for revealing the existence of 

the cartel to the Commission. Prochamp benefitted from fine reductions. Since all three 

undertakings agreed to settle the case with the Commission, their fines were further 

reduced by 10%. The overall aim of the cartelists was to stabilise the market shares of the companies 

involved and stop the decline of prices. To achieve this aim the cartel members exchanged confidential 

information on tenders, set minimum prices, agreed on volume targets and allocated customers.

(Source: European Commission: Press Release dated June 25, 2014)

Greece’s Competition Commission has levied fines of €39.9 million against 13 

companies and a trade association for operating a cartel in the country’s poultry 

industry. According to the decision, the evidence gathered throughout the 

investigation substantiates, inter alia, that the implicated undertakings coordinated 

to fix the selling prices of their products (fresh and frozen poultry meat) towards 

downstream suppliers (namely wholesalers, super-markets, butchers, rotisseries). Moreover, they 
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engaged in market-sharing by allocating customers, with a view to complementing and stabilizing the 

agreements and/or concerted practices on prices. The collusive scheme was implemented through 

regular meetings of representatives of the poultry-meat producers and exchange of information on future 

prices, at the premises of their trade association and elsewhere.

(Source: Greece Commission: Press Release dated June 27, 2014)

The Japan Fair Trade Commission (JFTC) issued cease and desist 

orders and surcharge payment orders to corrugated board 

manufacturers, finding that they substantially restrained competition 

in the fields of selling corrugated board by, in concert with one 

another, concluding an agreement to raise the selling prices and the 

processing fees of corrugated board sheets and boxes (Note) sold to 

users that placed their price negotiation sections in eastern Japan, and 

of corrugated board boxes sold to large-lot users. The total amount of 

the surcharge to be paid is 13,293.13 million yen.

(Source: JFTC: Press Release dated June 19, 2014)

Pakistan’s government has confirmed it is abolishing 

the country’s controversial International Clearing 

House (ICH) telecoms arrangement, which the 

Competition Commission (CCP) condemned for 

creating a cartel in the industry. ICH Agreement, which 

came into force in September 2011, created a cartel of all 

14 Long Distance & International (LDI) operators to terminate all incoming international call traffic 

exclusively on the network of PTCL. The agreement suspended all interconnection capacities of all LDIs 

except for PTCL. LDIs also agreed to terminate all incoming international traffic at a fixed settlement rate 

of 8.8 US cents/minute. Under the agreement LDIs shared revenue amongst themselves as per the agreed 

quota allocated to each LDI. The anti-competitive effects of ICH were first highlighted in August 2012, 

when CCP issued a Policy Note to Ministry of IT (MoIT) and PTA highlighting the serious competition 

concerns in the ICH Agreement and recommended its withdrawal. CCP declared the ICH agreement 

illegal and imposed a penalty of 7.5% of annual turnover of each LDI.

(Source: CCP: Press Release dated June 18, 2014)

Japan: JFTC penalizes cardboard cartel

Pakistan: CCP welcomes Government decision to withdraw ICH agreement
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II. ABUSE OF DOMINANCE/MARKET POWER 

III.  COMBINATIONS

CCI has ordered an investigation against DLF Universal Limited, a Group 

company of DLF Limited, for allegedly imposing unfair and unreasonable 

conditions in the ‘Commercial Office Space Buyers Agreements' in Gurgaon. Last 

month, Competition Appellate Tribunal has upheld the fine and order passed by 

CCI against DLF Limited in Belaire Owners’ Association Case. The information was filed by Mr. Shyam Vir 

Singh who has booked five units of commercial office space aggregating to 9,688 Sq. Ft. in DLF Corporate 

Greens project at Sector 74A in Gurgaon.

(Source: CCI Order dated June 23, 2014)

On June 12, 2014,  the General Court has upheld the EC 2009 Decision which found that 

Intel had abused its dominant position and had imposed a fine of €1.06 billion. The 

judgment is significant because it confirms that the Commission was fully justified in 

pursuing the anticompetitive conduct in question in a major worldwide market. The 

General Court upheld the Commission’s findings that the rebates granted by Intel were 

conditioned on exclusivity or quasi-exclusivity (“exclusivity rebates”) and that the 

payments made by Intel to the PC manufacturers were conditioned on those manufacturers’ canceling or 

postponing the distribution of products equipped with AMD processors (“naked restrictions”) and as 

such amounted to an abuse.

(Source: General Court Press Release dated June 12, 2014)

CCI has imposed a penalty of INR 3 Crores on the British Major Retail chain 

Tesco Plc.  for not filing combination notice within 30 days of filing 

applications with Department of Industrial Policy and Promotion, Ministry 

of Commerce & Industry (“DIPP”) and Foreign Investment and Promotion 

Board, Ministry of Finance (“FIPB”) under section 43A of the Competition 

Act, 2002 (“Act”). Tesco had filed a combination notice with the CCI on 

 India 

CCI orders fresh investigation against DLF for market abuse

International 

European Union:  Intel Loses Appeal against European Antitrust Fine

India

CCI fines Tesco for belated filing of merger notice
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March 31, 2014 upon execution of Joint Venture Agreement and Share Purchase Agreement for purchase 

of 50 per cent stake in Tata Group firm, Trent Hypermarket Limited (“THL”). Before executing these 

agreements, Tesco had sought approval from DIPP and FIPB for investment in India in the retail sector 

vide applications dated December 17, 2013. In terms of Section 6(2) (b) of the Competition Act, 2002 (Act), 

in case of acquisition, a combination notice is to be filed within thirty days of “execution of any agreement 

or other document for acquisition”. CCI held that Tesco ought to have filed notice with the Commission 

within thirty days of its application dated December 17,2013 to the DIPP and the FIPB; whereas , the notice 

was given by the Acquirer on March 31, 2014.

(Source: CCI order dated May 27, 2014)

CCI has imposed a penalty of INR 1 Crore on Thomas Cook (India) Limited (“TCIL”), 

Thomas Cook Insurance Services Limited (“TCISL”) and Sterling Holidays Resorts 

(India) Limited (“Sterling”) under Section 43A of the Act, for failing to notify and 

consummating certain non-reportable but inter-connected transactions before taking the 

approval of the CCI for the reportable part of the inter-connected transactions. Parties 

filed a combination notice with the CCI on February 14, 2014.  While approving the combination on March 

5, 2014, the CCI took note of acquisition of 9.93% shares of Sterling by Thomas Cook Insurance Services 

Limited (TCISL) through open market purchases between February 10 -12, 2014. The CCI held that, since 

the Transaction and the market purchases were authorized in the same Board meeting and all transactions 

were related to the business and shares of Sterling, the market purchases were inherently related to the 

other transactions and, therefore, cannot be viewed in isolation for the purpose of any exemption. The CCI 

held that the substance of the transaction is relevant to assess the effect on competition irrespective of the 

number of steps involved in the transaction. Therefore, the Parties were required to notify all the steps and 

not consummate any part of the composite combination prior to the approval of the CCI. 

(Source: CCI order dated May 21, 2014)

Pharmaceutical Trade Associations in India are planning to approach the Centre 

Government for seeking exemption of pharma sector from the purview of the 

Competition Act, 2002. Associations urged that CCI should not intervene in 

matters of regulating or monitoring prices of pharma products as the powers 

and prerogative for regulation, fixation and monitoring of prices lies solely with 

1
CCI fines Thomas Cook for Gun Jumping

Pharmaceutical Trade Associations to approach Government for exemption

IV. MISCELLANEOUS NEWS

 
consummating a transaction before receiving the statutory clearance from the relevant competition regulator, or illegal co-ordination
between the merging parties prior to closing.

1 “Jumping the gun” (or “gun jumping”) is a colloquial term used by anti-trust lawyers worldwide, which simply refers to the practice of
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the National Pharma Pricing Authority (NPPA). Last year, CCI had imposed penalties on various chemist 

& druggist associations including All India Organization of Chemists and Druggists (AIOCD) for 

indulging in unfair trade practices that influenced the prices of medicines and restricted supplies into the 

market.

(Source: pharmabiz.com dated June 26, 2014).

EC has extended by another five years until April 2020 the validity of the existing 

legal framework exempting, if certain conditions are met, liner shipping consortia 

from EU antitrust rules. After a public consultation, the Commission has 

concluded that the exemption has worked well, providing legal certainty to 

agreements which bring benefits to customers and do not unduly distort 

competition, and that current market circumstances warrant a prolongation.

(Source: European Commission: Press Release dated June 24, 2014).
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